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Using the UN System to advocate for nationality
law reform in Lebanon

Bernadette Habib®

Lebanon is party to neither the 1954 Convention, nor to the 1961
Convention. However, Lebanon is party to six of the core human rights
instruments that guarantee the basic and fundamental rights of stateless
persons.! According to Article 2 of the Lebanese Code of Civil Procedures,
international treaties prevail over all national legal texts.? Furthermore,
human rights conventions have been integrated in the Preamble of the
Constitution, and as such have acquired the force of constitutional norms.?
A number of these conventions guarantee the right to nationality and the
right to identity.* The Lebanese Constitution also stipulates the country’s
compliance with international human rights standards and principles,
and clearly guarantees the equality of all before the law—a principle
embedded in all human rights instruments Lebanon is party to.

Nevertheless, Lebanese laws on nationality and personal status do not
fully comply with general international standards, especially regarding
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1 ICCPR, ICESCR, CRC, CEDAW, CERD and CAT.

Article 2 of the code of civil procedures states that “when there is contradiction

between the provisions of the international conventions and the regular laws,

the first prevail in application over the second”.

3 Para (b) of the Lebanese Constitution states that Lebanon is “Arab in its identity and
in its association. It is a founding and active member of the League of Arab States and
abides by its pacts and covenants. Lebanon is also a founding and active member of
the United Nations Organisation and abides by its covenants and by the Universal
Declaration of Human Rights. The Government shall embody these principles in all
fields and areas without exception.” Lebanese Constitution, issued on 23 May 1926,
and all amendments, available at http://www.p.govlb/doustour/defaulthtm; See
also Constitutional Council, Decision 2/2001, dated 10 May 2001, considering that
the Constitution’s preamble has the same force as the whole Constitution. Available
in Arabic at http://www.conseil-constitutionnel.govlb/ar/arabic/arrets.htm

*  These include the ICCPR, CRC, in addition to the UDHR which became binding

on Lebanon as per the Preamble of the Lebanese Constitution.
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the respect for the principle of non-discrimination. Most pertinent to the
problem of childhood statelessness is the fact that Lebanese nationality
and personal status laws are patriarchal and discriminate against women
in terms of family rights and in terms of women'’s right to pass nationality
on to their children (and spouse). Frontiers Rights (FR) raised these
issues in a shadow report to the Convention on the Elimination of all
Forms of Discrimination Against Women (CEDAW).> FR’s unpublished
survey on stateless persons in Lebanon in 2012 showed that 73% of
stateless persons in Lebanon are born to Lebanese mothers, and 52%
of the stateless males surveyed are married to Lebanese women. These
results highlight the significant impact a legal reform aiming at removing
gender discrimination from the nationality law might have in reducing
statelessness in the country.

Lebanon adopts a dual legislative system in ‘personal status’ matters,
whereby the legitimacy of marriages and Kinship is regulated by religious
laws, while their civil effects and registration are governed by civil law.
This dual system entails discrimination between citizens according to their
religious affiliations. This may lead and has led to conflicting situations
between the two legislative bodies, aggravating the risk of statelessness in
many cases. For example, some marriages might be considered religiously
legitimate and valid, but are not registered with the civil authorities and
consequently the children may not be able to be registered and can risk
becoming stateless. If a married, Christian man converts to Islam and
divorces, then remarries but the second marriage is concluded before
the declaration of conversion is made to the personal status department,
it would be considered void and the new marriage could not be officially
registered, even though according to the Islamic courts, itis a valid marriage.
In addition, Lebanese civil documentation laws are archaic, the procedures
are not computerised and rely completely on the individual’'s own initiative.

This has also led to cases of non-registration of marriages and births,
resulting in statelessness. Furthermore, there is no official institutional
infrastructure or policy on statelessness and nationality issues. There are
no specific human rights institutions or national bodies concerned with
human rights, including statelessness. The National Human Rights Action
Plan launched by the Human Rights Parliamentarian Committee in 2006

5 FR’s report to the CEDAW committee is available at http://tbinternet.

INT%2fCEDAW %2 %2fL.LBN%2f40%2f94 Lang=en
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and adopted in 2012 did not include the issue of statelessness in Lebanon.
The issue of statelessness and the right to nationality, except for the right
of the Lebanese mother to give her nationality to her family, is not today
a priority in the government’s agenda or in public opinion. This might be
partially linked to the lack of awareness on the existence of the issue on
one hand, and concerns over the fragile demographic balance that might
be affected by any nationalisation efforts on the other hand.

Frontiers Rights (FR), a human rights organisation specialising in
refugee and statelessness issues, systematically uses UN human rights
mechanisms to raise awareness of the human rights issues in Lebanon. FR
believes that the UN mechanism is a means to strengthen advocacy and
push for reform at the law and policy levels. Although Lebanon is late on
many Treaty Body reports and submissions, and does not implement the
majority of recommendations made by them, it is known that the state
cares about its image on the international level. That is why using the
international forums might have an impact on the reforms civil society
is calling for, although it does not always reach the desired goals. For
example, FR submitted shadow reports to various Treaty Bodies, including
CERD®, CEDAW’, and the Universal Periodic Review (UPR)?, individually
or jointly with other national or international Non-Governmental
Organisations (NGOs). It also contributed to the UN Secretary General’s
report on deprivation of nationality.” Concerns over stateless persons in
Lebanon were first submitted by FR to the UPR in 2010 and again in 2015.
In 2010, the organisation submitted a report on the rights of migrants
and stateless persons, where it highlighted concerns over the lack of
legal status of both groups. In 2015, the organisation submitted a specific
report on statelessness in Lebanon to the UPR, where it highlighted all the
concerns related to the laws, policies and practices concerning nationality,
birth registration and statelessness.

6 Available at https: //www.fidh.org/IMG/article_ PDF/article_ a907.pdf

7 Available at http://tbinternet.ohchrorg/ layouts/treatybodyexternal/Download.
aspx?symbolno=INT%2fCEDAW%2fNGO%2fl. BN%2f40%2f9475&Lang=en and
at http://www.frontiersruwad.org/pdf/FR_Report CEDAW_EN_2008.pdf

8 2015 submission available at http: upr-info.org/si fault/fil
document/lebanon/session_23_- november_2015/fr_upr23_lbn_e_main.pdf, 2010
submission available at http://www.upr-info.org/sites/default/files/document/
lebanon/session 09 - november 2010/fra frontiersruwadassociation.pdf

UN Secretary General, Human rights and arbitrary deprivation of nationality, Report
of the Secretary General (2013), A/HRC/25/28, available at http://www.ohchr.org/
EN/HRBodies/HRC/RegularSessions/Session25/Pages/ListReports.aspx
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The first national UPR report submitted by Lebanon in 2010 did not
mention statelessness or any related issue, such as the right to identity
or civil registration. However, the issue of women’s nationality rights
was mentioned in the 2010 submission, and was highlighted in the
2015 submission.!® It should be noted that Lebanon rejected all related
recommendations to amend its nationality laws to remove discrimination
against women regarding the right to pass nationality on to her family (two
in 2010 and three in 2015). This shows that FR’s (and other civil society
actors) efforts in highlighting these issues with the international bodies
obliged the state to take them into consideration as part of its human
rights obligations. In all its submissions to the UN, FR recommended
that Lebanon should establish a comprehensive rights-based protection
framework for stateless persons. It also recommended the amendment
of the current nationality laws to eliminate gender discrimination, and
the computerisation of the personal status records and related process, to
make birth registration adequate and more efficient. Nevertheless, none
of the above is on the policymakers’ agenda yet.

This woman was born in Lebanon and is a Lebanese national. Because her husband is stateless
and because Lebanese citizenship laws discriminate against women and do no permit women
to pass on citizenship to their children, her daughter and young son are both stateless even
though they were born in Lebanon to a mother who is a Lebanese national. © Greg Constantine.

10 Lebanese Republic, National report submitted in accordance with paragraph 15 (a)
of the annex to Human Rights Council resolution 5/1 (2010), para 90. Available at
http://lib.ohchr.org/HRBodies/UPR/Documents/Session9/LB/A HRC WG.6_9
LBN 1 E Lebanon-eng.pdf; Lebanese Republic, National report submitted in
accordance with paragraph 5 of the annex to Human Rights Council resolution 16/21,

Lebanese Republic (2015) paras 59 to 64. Available at https://documents-dds-ny.
n.or D E 15/1 PDF/G151 .pdf?OpenElemen



